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HOUSE AMENDVMENT
hbd- 08 Bill No. CS/HB 535
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Finance & Taxation offered the foll ow ng:

Amendnent (with title anendnent)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsection (3) of section 556.101, Florida
Statutes, is anended to read:

556. 101 Short title; legislative intent.--

(3) It is the purpose of this act to:

(a) Adthe public by preventing injury to persons or
property and the interruption of services resulting from
damage to an underground facility caused by excavation or
denolition operations.

(b) Create a not-for-profit corporation conprised of
operators of underground facilities in this state to
admi ni ster the provisions of this act.

(c) Fund the cost of administration entirely and
excl usively by assessed contributions fromthe nenber
operators.
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It is not the purpose of this act to create liability for
negl i gence on the part of any nunicipality or county operator

of an underground facility which whe elects to not participate
in the one-call notification systemcreated by this act.

Section 2. Subsections (7) and (9) of section 556.102,
Fl orida Statutes, are anended to read

556.102 Definitions.--As used in this act:

(7) "Menber operator" neans any person who furnishes
or transports materials or services by neans of an underground
facility, except a nunicipality or a county which has el ected

not to participate in the one-call notification systemin the
manner set forth in s. 556. 103( 1) ant—who—eleets—to

o I ey " e .
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(9) "Underground facility" means any public or private

personal property which is buried, placed bel ow ground, or
subnerged on any nenber operator's right-of-way, easenent, or
permtted use which is being used or will be used in
connection with the storage or conveyance of water; sewage;

el ectronic, telephonic, or tel egraphic conmunication; electric
energy; oil; petroleum products; natural gas; optical signals;
or ot her substances, and includes, but is not limted to,

pi pelines, pipes, sewers, conduits, cables, valves, and |ines.
For purposes of this act, a liquefied petroleumgas |ine
regul at ed under chapter 527 is not an underground facility

unl ess such line is subject to the requirenents of Title 49,
Code of Federal Regul ations, adopted by the Departnent of
Agriculture and Consuner Services, provided there is no
encroachnent on any nenber operator's right-of-way, easenent,
or permtted use. Petroleum storage systens subject to

regul ati on pursuant to chapter 376 are not considered
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underground facilities for the purposes of this act unless the
storage systemis |located on a nenber operator's right-of-way
or easenent. Stormdrai nage systens are not considered

underground facilities.
Section 3. Subsection (1) of section 556.103, Florida
Statutes, is anended, and subsection (5) is added to said

section, to read

556. 103 Creation of the corporation; establishnent of
the board of directors; authority of the board; annua
report. --

(1) The "Sunshine State One-Call of Florida, Inc." is
hereby created as a not-for-profit corporation. Each Any
operator of an underground facility in this state shall may be
a menber of the corporation and shall say use and participate
in the system except that a nunicipality or a county nay

el ect by January 1, 1998, by witten notification, not to

participate in the systemand shall identify in such

notification any reasons for declining nenbership. The

corporation shall be forned by June 1, 1993. The corporation
shal | admi nister the provisions of this act. The corporation
shal | exercise its powers through a board of directors
establ i shed pursuant to this section

(5) Beginning in 1998, the board of directors shal

submt to the President of the Senate, the Speaker of the

House of Representatives, and the Governor, not |ater than 60

days before the conveni ng of each Regul ar Session of the

Legi sl ature, an annual progress report on the participation by

nmuni ci palities and counties in the one-call notification

syst em
Section 4. Section 556.104, Florida Statutes, is
anended to read:
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556.104 One-call notification system--The corporation
shal | establish a one-call toll-free tel ephone notification
system whi ch shall be operational by June 1, 1994. Any person
who furnishes or transports nmaterials or services by neans of

an underground facility in this state shall may—eteect—to
participate as a nenber operator of the system except that a

nmunicipality or a county nmay elect not to participate in the

systemin the manner set forth in s. 556.103(1). The purpose

of the systemis to receive notification of planned excavation
or denolition activities and to notify nenber operators of
such pl anned excavation or denolition activities. The system
shal |l provide a single toll-free tel ephone nunber within this
state which excavators can use to notify nenber operators of
pl anned excavation or denplition activities.

Section 5. Subsection (4) of section 556.105, Florida
Statutes, 1996 Supplenent, is anended to read:

556. 105 Procedures. --

(4) Al nenber operators within the defined area of a
proposed excavation or denolition shall be pronptly notified
t hrough the system except nmenber operators with state-owned

underground facilities located within the right-of-way of a

state hi ghway need not be notified of excavation or denolition

activities and shall be under no obligation to mark or |ocate

such facilities.

Section 6. Paragraph (e) of subsection (2) of section
556. 106, Florida Statutes, is anended to read:

556.106 Liability of the nenber operator, excavator
and system - -

(2)

(e) \When an excavator knows or should know of the
presence of an underground facility of a nonnenber
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nmuni cipality or county, he shall nake reasonable efforts to
contact the nunicipality or county which persen—whe owns or
operates that facility prior to comrencing an excavation or
denol i ti on—regardtess—oef—whether—that—person—+s—aenber
operator-

Section 7. Section 556.110, Florida Statutes, is
amended to read:

556. 110 Costs assessed anong nenber operators. --Mnber
operators shall proportionately share in the cost of operating
the systemthrough nonthly assessnents nade upon each nenber

operator. However, any nenber which receives fewer than 10

notifications in any nonth shall not be assessed for such

nont h.
Section 8. This act shall take effect October 1, 1997.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page .......... , line(s) .......... ,
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
Abill to be entitled

An act relating to the Underground Facility
Damage Prevention and Safety Act; anending s.
556. 101, F.S.; revising legislative intent;
anending s. 556.102, F.S.; revising
definitions; anending s. 556.103, F.S.
requiring nenbership in a specified
corporation; exenpting certain nmunicipalities
and counties; requiring an annual report;
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anending s. 556.104, F.S.; requiring
participation in a specified system providing
that a nunicipality or county nay elect not to
participate; anending s. 556.105, F.S.
exenpting certain nenber operators from
notification and mark and | ocation requirenents
under certain circunstances; anending s.

556. 106, F.S.; providing for certain notice by
an excavator to a nonnenber nunicipality or
county owner or operator; anending s. 556.110,
F.S.; providing for nonthly assessnents for
operating costs; exenpting nenber operators
fromcertain assessnments under certain

ci rcunstances; providing an effective date.
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